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SUPREME COURT OF THE STATE OF NEW YORK

BRONX COUNTY : CIVIL TERM : PART IA-27

-x

FRANCIS Y. SOSA, by his Mother and
Natural Guardian MINTA ALBINO, and MINTA
ALBINO, Individually,

Plaintiffs,

- against - Index #14032-94

BRONX LEBANON HOSPITAL CENTER, JUAN CARLOS
DEL SOL, M.D., and HELEN LERNER, Ph.D.,

Defendants.

851 Grand Concourse,
Bronx, New York

JURY TRIAL CONTINUES

B E F O R E

HONORABLE STANLEY GREEN,
Justice Supreme Court.

A P P E A R A N C E S : ,

(Same as Previously N o t e d . )

* * *
**•*•*

(Whereupon four blow-up charts

prepared by Michael Soudry are marked outside

the presence of the jury as Plaintiffs'

exhibits 7, 8, 9, and 10, in evidence.)

(Whereupon all parties are present.)

THE COURT: Good morning. Call your
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next witness.

MS. NELSON: Plaintiff calls Michael

Soudry to the stand.

M I C H A E L S O U D R Y , Business address 1700

Broadway, New York, New York 10019, a witness

called on behalf of the Plaintiffs, upon being

duly sworn, was examined and testified as

follows:

THE COURT: All right. Keep your

10 voice up and speak slowly and clearly.

Ill DIRECT EXAMINATION

12| BY MS. NELSON:

13 Q. Good morning, Mr. Soudry?

14| A. Good morning.

IE) Q. Will you tell the jury what your

16| occupation is?

17j A. I'm a forensic economist. I'm employed

18 by the company by the name of Echostat.

19| Q. What is a forensic economist?

20| A. A forensic economist is an economist

21] that applies his studies, experience in cases that

22] are in litigation such as personal injury cases,

23 wrongful death, employment discrimination,

24 employment termination, business losses, in all

those types of cases there are economic loss, loss
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of earnings, loss of profit, lost income, sometimes

loss of services and projectile medical into the

future. And in all those cases what I do I make

evaluation of the economic damage of the projections

of the future losses and usually I'm preparing a

report. And if it is necessary I come to trial and

explain what I did and what is defined in it.

Q. What type of client's retain your

services? .

1C| A. We are retained by plaintiffs and

11] defense attorneys.

12) Q- Would you recite for the jury your

13 training as it applies to the science of economics?

14 A. I have a BA in economics. I graduated

15| from 1990 from the Hebrew University in Jerusalem.

16| I have a Masters in business administration with a

17| major in finance. I graduated in 1993 from the

18| Hebrew University in Jerusalem.

ig| Q. For your MBA what was the course work

20 in?

21] A. The major is finance.

22j Q. Let me ask you, Mr. Soudry, the science

23 of economics is -- the science of economics has that

24 changed does that change according to what country

25| you might happen to be in?
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MR. MAROTTA: Objection, Judge to the

leading nature of the questions.

THE COURT: All right. You can

answer that?

A. The study the science is the same

everywhere. Economy is different.

Q. Is there a concept called inflation?

A. Yes.

Q. Would you tell the jury what is

10| inflation?

11] A. Inflation is increasing prices of goods

12| and services over time. Meaning if we are measuring

13 the price of one product in one year and then

14| measure it in the second year and the difference

15| they increase in prices in those the same product

16| let's say last year you went to a movie and it cost

17| you $8 and today is $9 that is increase of one

18| dollar one year and over two years and this increase

19| is the inflation. The statistics measure the

20| increases the changes in prices of goods and

21| services in our economy and they publish it every

22| month the average and based on that we could see

23| historically what was last month, last year, last

five years, ten years, and so on. We could look at

it in sections. We could look at it, the overall
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economy.

Q. What is -- what are the terms long term

and short term inflation; explain that to the jury?

A. That just means that when we are looking

at the short term, meaning what was the inflation

the last year, two years, five years that is short

term. If you are looking at the longer time period

and that's the long term inflation.

When we are trying to project costs into

id the future often we divide the analysis, if it is

111 needed between the short term, if we need to do some

12| short term projection, we will use what was we think

13 the short term projection inflation rate. If it is

14 for the long term we use a long term inflation rate.

Q. Did I request that you make a set of

16| projections for this case?

17 A. Yes.

18| Q. And did I provide you with anything?

A. Yes.

20 Q. And what did provide you with?

21] A. You gave me the date of birth of Francis

22] Sosa, which is January 28th 1984. And you also

23 provided me with a cost of items that I need to

24 project into the future, medical costs.

25i Q. And what specific documents did I
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provide you with?

A. You gave me the evaluation and also

report of the life care plan report prepared by Dr.

Carfi.

Q. When you received those things what did

you do?

A. I basically prepared tables which

projecting the cost and the life care plan

evaluation is the projection of medical costs for

id Francis Sosa throughout his life, to the future.

Ill And what I did I prepared table which is dividing it

12) based on groups in the life care plan report and I

13 did them throughout the statistical life expectancy

14 of Francis Sosa from 2003 throughout to the end of

15| his statistical life expectancy, showing it year by

16| year.

17| Q. And is there a schemer that you use to

18| project life expectancy?

19( A. Yes. The life expectancy is based on

government publication tables regarding life

21] statistical life expectancy for a male age Francis'

22| almost 19 years of age. And based on the those

23; tables the government tables of life statistical,

24| life expectancy, how many years a male at that age

25| is expected to live on average and based on that it
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is to age 74. And I projected, and I made the

projections in each item that were required by the

life care plan up to that age.

MS. NELSON: Your Honor, at this time

if I may approach the witness. We have

stipulated to these charts that were prepared

by Mr. Soudry in evidence.

THE COURT: All right.

(Whereupon Plaintiff's exhibit 7, in

10| evidence is exhibited in open Court.)

1U Q. Will you please show the jury what has

12| been marked into evidence as Plaintiffs' Exhibit 7,

13 table five earnings projection?

14 A. Yes. Can I stand?

Q. You may step down.

16) A. Thank you. The first table is again in

17| Dr. Carfi's report. He mentioned that Francis Sosa

18 in view of his medical condition will never work and

19| never enter the work force. So the first table

20 actually is table number five projections of three

21| scenarios of what we could expect a male with a date

22| of birth of January 28th, 1984, meaning at the

23 present time age 19 could earn throughout his work

24 life expectancy.

25| Q. Mr. Soudry, let me interrupt up for a
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moment. I have a couple of questions before you go

through your chart?

A. Yes.

Q. Have you ever met Francis Sosa before?

A. No.

Q. Do you know anything about Francis

Sosa's intelligence?

A. The only thing that I was informed is

that when he was in school, in second grade, he did

id well in school. But that's the only thing I was

1U informed.

12| Q. Do you know anything about his parents'

13 education?

14 A. Yes.

15| Q. What do you know about that?

16( A. I was informed that his mother has a

17 associate degree and his father a graduate from high

18 school.

19| Q. Did you make any determination; do you

20 have any medical training?

21| A. No, no. I am an economist. No medical

22) expertise.

23 Q. And with respect to Dr. Carfi's costs

24 that he outlined for the jury in testimony last

251 week, did you make any determination as to whether
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those costs were correct or incorrect?

A. No. I just assumed that what he

indicated in his report is true. And I'm using them

on my tables.

Q. Thank you. Go ahead. If you could

explain the earnings projection chart?

A. The first table that I will explain is I

projected once again male age 19 at present will

earn throughout his work life expectancy and work

id life expectancy versus the life expectancy is the

11] number of years that we could expect a male with a

12| high school education, two years college, or four

13| years college education, would be active in the work

14 force and work in the labor force. And

15| statistically there are differences between the

16| three education levels. And also the big issue is

17 the age where you enter the labor force. That is

18 also a factor in your work life expectancy.

19, The tables starting from the time that we

2d would have expected Francis would have entered the

21] labor force in the year 2003, I projected that he

22] would enter the middle of the year July 1st, after

23| graduating from a high school. And the first tier

24 of earnings is $11,201 which is for half a year.

25| So the first column here that we have is
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the column for years. Then the age of Francis for

each year and then I have the earnings. And as you

see it is in the year 2000 dollars. Meaning I'm

basing the projections here based on the government

publication money income in the United States in the

year 2000 and the earnings will based on the year

2000 dollars.

Q. Why did you use that 2000?

A. Because that is the latest available

10( data regarding earnings based on education

13] achievement. And in the first column it gives us

12) also how earnings within the year 2000 are different

13j between their ages.

14| If you are older and you have more

15| experience the same year you will earn more. You

16| will start let's say in the year 2004 you will earn

17 $23,187. If you are older if you have more

181 experience more seniority the same year in the year

19| 2000 that is without projecting into the future if

20| you are age 40 you will earn $38,151. That is all

21] in 2000 dollars.

22| That is, if at present we are measuring

23| how much when it starts after high school to the

labor force and then one at ten years and twenty

25] years and we see the difference in those earnings.
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Then I'm applying inflation to it. I'm

applying --

Q. What rate did you apply?

A. The rate that I am applying is three

percent per year increases all the way to the year

2005. And thereafter I'm applying four percent.

And I'm basing that on again a government

publication by the Social Security Administration

Trustees report which project how earnings will

id increase on average on the long term, because here

111 we have projections all the way to year 2039.

12! Q. Why do you project to 2039?

1$ A. Because I'm projecting it throughout the

14 work life expectancy of a male age 19 of Francis.

15| For high school it is 36.5 years of work life

16| expectancy. So I'm making those projections. And

17| as I mentioned the Social Security Trustees report

18 average is 4.1 percent. They are projecting the

19| last reported earnings will increase on average I'm

20| using on the short terms three percent and then

21] thereafter after 2005 four percent per year. So I'm

22j taking the annual earnings from the year 2000 and

23 projected them to each year and this is the current

24 with inflation.

25| For example, in the year 2005 a high
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school graduate will earn we are projecting $24,000.

Age 21 with inflation to the year 2005 three years

from now that will come to $27,823. I'm doing it

the same way, if we look at the year 2010 Francis

will be 26 years of age. If you would have had high

6| school education and enter the labor force $28,513.

Til That is in the year 2000 with inflation. In the

year 2010 I'm projecting the earnings to be $40,216.

The last column the third column is

cumulative column, which summarize each year with

the previous year. So up to the year 2005 the

cumulative earnings $66,159. To the 2010 for

example is $240,631. If we look at the year 2015,

age 31, the cumulative earnings $491,721. We jump

to age 50 the year 2034, the cumulative comes to

$2,378,868, that is cumulative, if we are

summarizing all the numbers from age 19 all the way

to age 50.

Q. If you go to the work life expectancy

year 2039 what is the cumulative total?

A. $3,238,392.

Q. And with respect to the --

A. The methodology of projecting the

earnings throughout the work life this is two year

college education, two years college graduate. He
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will enter the labor force two years later, because

he is going to college. And he will enter in the

year 2005 at age 21.

If we look at the first column it is half

a year at 13,544.

Q. Why half a year, so I'm clear?

A. I'm assuming that he will enter the

workforce, start working in July 1st, will finish

school and then start working July 1st.

10| For the full year the next year is

11] $28,322. With two years college education.

12| Comparing it for example to the high school, it was

$24,842. With two years college $28,322. When I'm

14 adding inflation the same analysis it comes to

15| 34,146 and then the last column the third column

16] here is the cumulative. Again, of the two years

17 college education and again we could look throughout

18| the work life expectancy just to mention for two

19| year college education is 39 years. And it is again

20 assuming retirement here at age 60 so as you see--

21] Just to mention one more thing, this table

22| is compressed table. Meaning people not working --

23; working straight without stop. There are stops in

24 the middle. You get unemployed. You are switching

25| jobs. It takes you time to find a new job. So you
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1| have periods of time you will be out of the work

'4 force.

Since I don't know how it is going to be

and when, it is different for each and everyone,

basically this is compressed table. That is why the

high school is going to retire at age 55, although

we know that he could continue work even if it is

age 62 or 65 so we are giving here at least between

seven to ten year period that he would have been not

in the labor force during this time period.

11] The same thing with the two year college.

12| Up to age 60 and the four year college up to age 60.

13| If I would look at the two year college education

14 throughout his work life expectancy the cumulative

15| earnings are $5,199,346.

16| Q. And please go on to explain the four

17 year college education?

18 A. The four year college education is --

19| the methodology is similar. I will not repeat it

20| again. This time we are just starting again two

21] years after -- the four years after the high school

22| education, that would be when Francis Sosa will be

23| 23 years of age.

24 Again the first year is half a year.

That's why we have $21,859. The second year is full
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year $45,519. The earnings grow by in the year 2000

based on the age and seniority and then I'm adding

inflation and have the cumulative earnings of four

year college graduate throughout this work life

expectancy with effective inflation and wages the

cumulative earnings comes to $7,671,736.

Q. And what is the number of years from the

date that he enters the work force?

A. It is, it is about 37 years because he

10| entered the labor force two years later. And he

1U will finish about the same time with two years

12| college, his work life expectancy.

13 Q. You mentioned compressed tables. What

type of factors so the jury understands are you

considering on that might change or vary in a

16; workers life in terms of unemployment?

171 A. Yes. There are periods of unemployment.

18| There are periods that you're seeking work in

19| between jobs, that you will not work a period of

20 down time in the economy and up, but for me to

21| project to this time period the only way is to kind

22i of compress it. It is not saying that a person will

23 work every year and earn that money. He maybe out

24 of work for a few months this year. But overall he

25! will work on average and that's the average
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statistics those numbers of years. And I assume he

will do as the average no better or worse than the

average.

Q. Directing your attention to Plaintiff's

exhibit 8, did you prepare a chart, Mr. Soudry, with

respect to the life care plan testified to by Dr.

Carfi in his report concerning the cost of home care

for Francis?

A. Yes.

id Q- Could you tell the jury what you did?

1U A. In this table it identifies Francis

121 Sosa's home care costs which is the cost of how much

13 it will cost to care for him at home, based on the

14] life care plan by Dr. Carfi. He indicated that the

15| cost would be $394,200 per year for the nursing

16 costs that he will need at home. And this table

17| started at the year 2003 and goes all the way to the

18| end of Francis Sosa, male, with age of Francis Sosa,

19| all the way to the end of his statistical life

20 expectancy, based on the table is at age 74 which

21] would be in the year 2058, what I project I started

221 in the first annual costs of those to the home care

23 and I had to apply inflation as I mention.

24 Effective inflation has to be considered especially

25! because we are talking about the medical care
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l| services and medical care services are increasing,

2| the prices are increasing, outpacing the over all

inflation, increasing more than the general

inflation.

For example, in the year 2001, it

6| increased by 4.6 percent. If we are to look at the

7| last ten years they increased about 4.2 percent.

The last five years they increased more than five

years. The last twenty years the average cost of

id medical services increased about 6 percent per year.

11] The average medical services I'm sure a lot of us

12] know if we go to buy prescriptions how much it costs

13| every year.

14| I'm using on average four percent a year,

the cost of the nursing care that Francis will need

16| at home would increase by four percent per year

17| throughout his statistical life expectancy. So I'm

18 starting in the year 2003 and he will be in the end

19| of the month 19 years old. The cost of his home

20| care 394,200. And the cumulative cost for that year

21] is 394,200. The next year, the year 2004 he will be

22i 20 years of age. The cost with inflation is

23| $409,968 and the cumulative for those two years are

24| 804,168. And I did it to year by year throughout

his life expectancy, and I'm cumulating year by year
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throughout the life expectancy.

Q. And could you take it to age 40, 50, 60

and explain what the totals are the cumulative

totals?

A. In the year 2024 Francis Sosa will be 40

years of age. His annual costs of the home care

will be $898,290. The cumulative which is the sum

of all those numbers above it is $13,500,550.

If you go down to the year 2034 Francis

10| will be 50 years of age. The annual cost is

111 1,329,689. The cumulative cost is $24,716,919. If

12| we go down to age 60 that will be in the year 2044

13|| the cost increasing the initial cost by four percent

14|| all the way to the year 2044 I'm arriving with sum

of $1,968,265. And in the cumulative is

161 $41,319,885.

17| If I go down to age 65 in the year 2049

the annual cost is $2,394,695. And the cumulatives

19) is $52,407,073. Throughout his life expectancy in

2d the year 2058 the cumulative is $78,763,344.

21j| Q. Thank you. May I approach, your Honor?

22j THE COURT: Yes.

23 Q. Directing your attention to Plaintiff's

24| exhibit 9, did you prepare a chart concerning the

25|| custodial care or institutional care costs as set
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forth by Dr. Carfi?

A. Yes.

Q. And could you tell the jury what you

did?

A. Again Dr. Carfi estimated the cost of

custodial care at $237,250. And I made the same

thing. It is same methodology again. I'm using the

four percent as I explained we are talking cost of

the dollars of daycare, increasing higher than four

10| percent in the last five years, and in the long

11] terms and I'm using only four percent so it is kind

12j of conservative if you are looking at the historical

131 growth of those costs. And I'm doing the same

14 projections in the first year at the 237,250

15| and well are increasing it by four percent. The

16| next year in the year 2004 it will be $246,740. And

17| the cumulative cost gives us the cumulative costs

18 for each year that we would like to view if you look

19) at when Francis will be 40 years of age in the year

20 2024 the cumulative cost $8,125,331

21] Q. If you could skip down; I think the jury

22| has got the picture, down to the very end?

23 A. The very end in the year 2058 in the end

24 of Francis' statistical life expectancy 74 years of

25| age the cumulative cost is $47,403,864.
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Q. Thank you. Now, I just have a question

regarding the two different options provided Dr.

Carfi concerning the home care option or the

institutional option.

Did you provide for the difference and

things that might be needed to care for Francis at

home that might not be needed in the institutional

setting?

A. Yes.

id Q. Tell the jury how you did that?

1U A. Again based on Dr. Carfi's life care

12| plan report I projected the cost of medical care and

13 equipment that he will need at home to care for him.

14) For the equipment, for the equipment the

15| annual costs for equipment that Dr. Carfi list is

$28,235 per year. And I'm using for that projection

17 the inflation rate of three percent. And I'm

18 making the same kind of tables. It is projecting it

19| year by year. And the cumulative cost for every

20| year.

21] For example in the year 2024 when Francis

22i will be 40 years of age --

23 MS. NELSON: May I approach your

24 Honor, I think we have that Plaintiff's exhibit

25l 10 in larger form.
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Q. Is this the chart that you prepared

concerning home equipment costs?

A. Yes. This is a table.

Q. Tell the jury what you did?

A. It is the same methodology using this

time $28,235 costs of home equipment. And for that

I'm using a lower inflation rate of three percent

per year. And then projecting it throughout

Francis' statistical life expectancy.

10 Again, we could look at top age 40 to age

11] 50 to age 65 and throughout these statistical life

12| expectancy which comes to $3,985,477.

13 Q- Thank you. And lastly did you prepare a

14| chart concerning medical expenses?

A. Yes.

16; Q. And could you tell the jury what you did

17| including inflation and how you set forth your

18| projections?

19| A. Regarding the medical care meaning going

20 to a doctor, the medication the lab work that he

21] will require to do, the annual costs of that comes

22| to $12,481 per year. I made the same type of

23 analysis, the same tables I'm using this time 4.2

24 percent on average increases because of the type of

25| services and the rate of increases that we see,
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historically, and I'm projecting again for year by

year. If we look all the way throughout Francis'

statistical life expectancy the cumulative cost for

medical care is $2,672,117.

Q. May I see that, please? You did not

have that made into a chart?

A. No.

Q. As the others?

A. No.

MS. NELSON: If I may take a moment

to show it to counsel and move it into

evidence?

Q. That is the cumulative total for medical

expenses throughout Francis' life expectancy?

A. $2,672,117.

Q. Now, is there a concept in economics

that allows economists like yourself to identify a

figure now that Francis would have to receive in

order to pay him that figure into the future?

A. Yes.

Q. What is that concept?

A. The concept is the present value.

Everything that I showed you here is the future

values. The concept of what we know what it will

cost now is the present value. Taking all those
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future values and bringing them to the present.

This concept is called the present value.

For example, to just explain this concept.

If I have to give you $100 now. That is worth $100

now. But if I have to give a $100 a year from now,

I could take less than $100, put it in a bank. It

will grow with interest. And by the end of the next

year I will have $100. So $100 next year costs now

a little bit less depends what inflation rate we

could invest it in. And that's the concept of

taking future values into present.

(Continued on next page.)

* * * *
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present value?

A No.

Q Why not?

A It's my understanding that this calculation

will be done by the court after the trial.

Q Now, Mr. Soudry, have you appeared in court

and testified on other cases in which I was the attorney

on trial?

A Yes.

Q And, similarly, you have testified for other

cases regarding your economic projections for Fitzgerald

and Fitzgerald?

A Yes.

Q Do you expect to be compensated for the time

you spent in preparing the analysis that you did, the

data, the charts, and coming in here to court, to

explain those charts to the jury?

A The company that I am employed by is expected

to be paid for my time during the work and the

testimony, yes.

a moment.

MS. NELSON: Your Honor, if I just have

(Pause.)

MS. NELSON: No further questions.
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Thank you.

MR. MAROTTA: Good morning.

THE JURORS: Morning.

CROSS-EXAMINATION

BY MR MAROTTA:

Q Morning, Mr. Soudry.

A Morning.

Q You are not here in court today to offer any

medical expertise on the life expectancy of Francis

Sosa, correct?

A Correct.

Q So let me just start out, you did a

statistical analysis of these various costs, the home

care costs, the cost of custodial care, medical cost

equipment and earnings for high school, two year, and

for college based on a statistical analysis parsing out

Francis Sosa's life expectancy to seventy-four?

A Correct.

Q Now, Doctor, I want you to assume that on

direct examination by plaintiff's attorney of, I am not

talking about cross examination, but direct examination

by plaintiff of Doctor Carfi, who is, by the way, do you

know what Doctor Carfi's specialty is?

A Not with certainty. I think he is a child --

Q What?
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1 A He is a doctor.

2 Q Okay. And Mr. Leon Charash, do you know who

3 Leon Charash is?

4 A I know him, yes.

5 Q As a matter of fact there have been times

6 that you have testified in the same case for the office

7 of Fitzgerald and Fitzgerald where you were the

8 economist, Doctor Charash was the pediatric neurologist

9 and Doctor Carfi did the life plan, right?

10 | A I think so, yes.

11 Q You got the trifecta there, right?

12 A I don't understand.

13 MR. WILKENS: Objection.

14 MS. NELSON: Objection.

15 THE COURT: Overruled.

16 Q You got the trifecta in other cases, you got

17 Doctor Carfi, Doctor Charash and you for Fitzgerald's

IS office, yes?

19 A Some cases I believe they testified, some

20 cases I don't know if they testified before.

21 Q I am not interested in the ones you know

22 about. The answer is yes?

23 A Yes.

24 Q Now, I want you to assume that on direct

25 examination by I believe Miss Nelson of both Doctor
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Carfi and Doctor Charash, they indicated that the

medical condition, not statistics, but the medical

condition of Francis Sosa in their opinion would mean

that his life expectancy would be to age fifty?

MS. NELSON: Objection, assuming a fact

not in evidence.

to?

at all.

THE COURT: Why, what did they testify

MS. NELSON: That's not their testimony

THE COURT: What is their testimony?

MS. NELSON: Testimony is it's complex,

but it doesn't say exactly what he is saying.

THE COURT: It's for the jury to recall

Go on.

Q I want you to assume that on direct

examination it was to age fifty, okay. Now, so just

based on your analysis, Doctor --

A Mister.

Q

doctor.

Mister, I am sorry. Just calling you a

That's fine.

Q I elevated your status. I am sorry.

So if we are looking at the home equipment

costs, if we went to age fifty, it's easy to figure out,
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right, all we do is look at fifty then we look at the

cost?

A Yes.

correct?

A

And instead of 3,985,000, we have 1,482,000,

Yes.

Q And change?

A That's why I did it year by year so you have

the flexibility.

Q Right.

A Exactly.

Q Flexibility, right?

A Yes.

Q And we can do that with every single chart

right, Doctor?

A Yes .

Q For the custodial cost, if we accepted the

testimony of Doctor Charash and Doctor Carfi, we would

be at 14,875,000, correct?

MS. NELSON: Just note my objection,

Your Honor.

THE COURT: Okay.

Q Right?

A To age fifty, $14,875,923.00, yes.

Q Okay. And for the home care costs we would
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2

3

be at 24,716,919 and not 78,763,000, right?

A To ages fifty, correct, yes.

Q And where is the other chart for the

earnings?

MS. NELSON: It's on the back of one of

6

7
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them.

Q I am sorry. Okay, thanks. Thank you. And

the earnings, Doctor, if we utilize to age fifty, for

high school you would be at 2,378,000, right?

A Correct.

Q 868?

A Yes, correct.

Q For two year college, 2,855,943?

A Correct.

Q Four year college 4,197,342, correct?

A Correct.

Q Now, Doctor, you have given us this table to

have these various options. Let's then talk about you

are not here in court today to offer any opinion at all

as to what the normal life expectancy would be of

someone with sickle cell anemia, correct?

A No.

Q I want you to assume that there was testimony

again this time on cross examination of the plaintiff's

sickle cell anemia expert, Doctor Bertram Lubin, now
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1 apart and aside from anti-neurological situations or

2 apart and aside from the neurological condition that

3 Francis Sosa has, his normal life expectancy otherwise

4 would have been age 45, I want you to assume that.

5 MR. WILKENS: No, that's not even close.

6 THE COURT: But you are not doing these

7 minutes.

8 ; MR. WILKENS: Sometime we just get

9 carried away.

10 THE COURT: Don't get carried away.

11 MR. WILKENS: I apologize.

12 MS. NELSON: That assumes a fact not in

13 evidence.

14 THE COURT: I don't recall. The jury

15 will recall it.

16 Q I want you to assume this, Doctor, I want you

17 to assume that Doctor Charash came to a conclusion that

18 Francis Sosa would live to age fifty because he was

19 reducing Francis Sosa's normal life expectancy by thirty

20 percent. I want you to assume that, okay?

21 A Okay.

22 Q Doctor, if we were to reduce from ages

23 forty-five a life expectancy by thirty percent, what

24 would we get, we would get a figure of 31.5?

25 A From age forty-five?
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Yes .

Not from the normal life expectancy.

From the normal life expectancy of a sickle

forty-five?

30 percent?

31.5, right?

30 percent or 35 percent?

35, 30 percent?

30 percent. 31.5.

Okay. I did that I didn't have a computer, I

bad.

So let's then direct our attention to this,

to confine ourselves to 31.5 years, so let's

round it off to 32 because that's what you guys do, you

round off

A

Q

A

Q

32?

A

Q

stuff?

Sometimes

To get it to 32?

Not all the time.

But you would accept I would round it off to

It's up to you .

If we are looking, Doctor, to ages 32 on your

earnings projections?

A

Q

Yes .

Let's look for high school, 32 for high
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school. We come up with a figure of 551,948, correct?

A Correct.

Q Different from the figure that obviously you

would see at fifty and different from the figure that

you would see at age fifty-five, which is the end of the

work life expectancy for a high school person, right?

A Every age would be different.

Q Every age. Okay. Okay. As a matter of

fact, Doctor, you would agree that the income levels as

someone goes from year to year to year it increases more

expectancy than the later stages of their work life

expectancy, correct?

A Yes.

Q Gets better as you get older, right?

A Yes, yes.

Q So, Doctor, then so we can utilize your

tables, we can look at these quite nicely, we can look

at 32, so then for someone with two years of college,

601,064?

A Correct.

Q For four year college 771,417, right?

A Correct.

Q And, Doctor, you can do that with every table

that we have here, correct?

A Yes.
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1 Q So and then go to the home equipment costs?

2 A Yes.

3 Q And if we were to look at age 32, we would be

4 looking at 482,432, right?

5 A Home --

6 Q Equipment costs?

7 A Home equipment, let's see. Age 32, yes, 482.

8 Q Much different than the figure at fifty and

9 certainly much different figure than the figure you give

10 2058, correct?

11 A There is difference of age that you take,

12 | there is a difference.

13 Q And the custodial care, right, same thing?

14 A Yes.

15 Q All right. We can look at this easily, we

16 can see, we can just figure it out for ourselves these

17 are in evidence so we can have time and we can look at

18 these, see what the difference would be at age 32, we

19 are looking at four million?

20 A 32

21 Q 4,339,756, right?

22 A Yes.

23 Q Did I ask you about the home care costs. I

24 don't think I did. At age 30, the home care cost?

25 A 32.
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1 Q Would take care of Francis at home, at 30

2 would be 5,923,173, correct?

3 A Age 32.

4 Q No, at 32 would be 7,210,671, right?

5 A Yes.

6 Q Of course. Doctor, you know, if there were,

7 if there were assuming that just for the sake of

8 argument, just for an assumption that I want to ask you

9 if the life expectancy were less than 32 say with 30,

10 that would even have a profound impact on these

11 tabulations, correct?

12 A Yes, I explain it, every year the

13 accumulative is different and you could see every year

14 by year.

15 Q Even between 30 and 32 there is a difference

16 between 5,923,000, and that increases in just two years?

17 A Yes.

18 Q To 7,210,000 right?

19 A Yes.

20 Q All right. And then may I just see this

21 other table. This is not blown up, but we have agreed

22 so then if we were to look at the table for medical care

23 costs, again at ages 32, we would be looking at a figure

24 of 231,459, right?

25 A Age 32.
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Yeah.

231,459, yes.

Much less than fifty and much less obviously

than going out to age seventy-four at 2058, right?

Yes .

By the way, Doctor, you said that you

testified for plaintiffs and defendants in court?

Yes .

How many times have you testified for a

z ?

For defendant about four or five times.

How many times for plaintiffs?

Around fifty-five times. But my work --

You answered. Judge, that's a responsive

answer to my question. Thank you.

Now, let me ask you a question, let me ask

you a question about the assumptions you have made

concerning, I think you made need a calculator for this

t warned up.

Let's talk about the home care costs, right,

you were given a projection by Doctor Carfi, you were

given -- you were asked to assume certain information

provided by Doctor Carfi, right, concerning what he felt

the cost would be in the year 2003 for taking care of

Francis Sosa at home, right?
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A I assume that what Doctor Carfi evaluated in

his report is true and I am using it.

Q Now, by the way, if we were to just limit

ourselves to the custodial care meaning Francis being

taken care of in a facility, then the tables for medical

equipment?

A Is not needed.

Q Is not needed and also for --

A The medical care is needed.

Q No, no. The medical, the equipment?

A The equipment is not needed, but the medical

going to doctors, lab work and medication is needed.

Q So are you saying that all the medical care

costs are also needed when we are using the custodial

care option?

A Yes, that's my understanding.

Q It is?

A Yes.

Q

A

Now

Yes

Q The home care cost of 394 that represents,

that represents 24 hour nursing care by an R.N. at $45

an hour?

A Yes, $45 and hour, yes.

Q So if I were to multiply $45 times 24 hours
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1 times 365 days that's the figure I get, right?

2 A Yes, you should.

3 Q Okay.

4 'A Should I do it?

5 Q If you want to. I think it's an accurate

6 number, yes.

7 A Okay.

8 Q Now, I want you to assume that there's been

9 testimony in this case by Doctor Charash that the care

10 that has been provided to Francis Sosa has been provided

11 by a licensed practical nurse for twelve hours and then

12 by a home health aide by twelve hours in the twenty-four

13 hour cycle and that according to Doctor Charash they are

14 doing a wonderful job. Okay.

15 I want you to assume that and, again, Doctor,

16 you are not here to offer any opinion at all as to the

17 efficacy of care of a registered nurse, licensed

18 practical nurse or home health aide, right?

19 A Correct.

20 Q You are making certain assumptions and you

21 are running with them, correct?

22 A Correct.

23 Q Now, Doctor, I want you to assume that Doctor

24 Carfi provided information that a home health aide makes

25 between I think it was seventeen to eighteen dollars an
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1 hour. And I want you to assume that a licensed

2 practical nurse makes between twenty-eight to thirty

3 dollars an hour, so the figures that I now want you to

4 use are there.

5 Doctor, rather than using 24 hour RN care, I

6 want you to figure out a yearly cost for a home health

7 aide. Let's use the higher number at eighteen dollars,

8 twelve hours a day, and that would be times 365, and for

9 a licensed practical nurse and let's use the higher

10 number, let's use thirty dollars times twelve hours, to

11 complete the twenty-four hour cycle times 365.

12 And, Doctor, let me know what number that you

13 come up with. The number that I have is I think

14 $210,240, but you let me know.

15 (Pause.)

16 A $210,240.

17 Q Is that right?

18 A Yes.

19 Q Now, Doctor, would you agree than that

20 proportionally 210, $210,000 -- $210,240 would be

21 approximately 53 percent or 394,000 — $394,200, you

22 know, roughly?

23 A Yes.

24 Q 33?

25 Yes
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1 Q All right. So that's about it, we are

2 looking at more than a half reduction, correct?

3 A Yes.

4 Q And, Doctor.

5 A I am not a doctor.

6 Q I can't help it. It's my fault, we have been

7 talking to doctors all along. I am sorry.

8 Mr. Soudry, sorry, without performing all of

9 the mathematical gymnastics in this case, I don't want

10 you to go each and every line, but we can apply the

11 concept of proportionality, right.

12 A Yes.

13 Q In other words, so if I were to go to ages

14 30, if I were to go to age 32 where you have $7,210,671,

15 if had you started out with the LPN and home health aide

16 figure, we can reduce that $7,893,290 figure by about

17 half, right?

18 A Yes.

19 Q We can do that all the way down the line

20 fifty to sixty, right?

21 A Yes.

22 Q We can apply this so we can half it all the

23 way down the line, right?

24 A Correct.

25 Little more than half?
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1 A 53 percent if you are assuming that this is

2 the type of care that he would need which I am not

3 giving any opinion on that.

4 Q I know you are not.

5 A Okay.

6 Q . I know you are not. But so now that you have

7 given us this chart we can do that for ourselves. We

8 can just 53 percent, we can half all these figures,

9 right?

10 A Yes.

11 Q Okay, now, let's go to the earnings table.

12 Now, first of all, Doctor, I am sorry.

13 First of all, Mr. Soudry, you have given us

14 three scenarios, correct?

15 A Yes.

16 Q But you are not expressing an opinion as to

17 which one is more likely, you are not saying that it was

18 more likely than not that Francis Sosa would be a four

19 year college graduate, are you?

20 A It's not my expertise to project how it will

21 come. I am just giving you three scenarios. I was

22 given parent's education, but it's for you to make a

23 decision what you think.

24 Q And, Doctor, would you agree with me that

25 statistically in the year 2002, would you agree with me
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1 statistically that seventy-five percent of the

2 population does not have a college degree? Would you

3 agree with that?

4 A Seventy-five percent?

5 Q Yes.

6 A If I recall correctly the percentage on the

7 -- thirty percent?

8 Q That has a college degree?

9 A Has a college degree, thirty.

10 Q So seventy percent does not have a college

11 degree?

12 A Yes.

13 Q Now, let me ask you this question: Your

14 first starting number, all right, for high school, it's

15 you are starting out?

16 A But --

17 Q Let me ask you a question. You are starting

18 out with what number?

19 A The first number is for $11,201.

20 Q Now, you had a government chart that you

21 consulted, correct?

22 A Yes.

23 Q All right. And that number then, again, I

24 guess would be presumably double, that it would be

25 22,000?
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1 A 400, yes.

2 Q Because you start, you finish high school

3 then you walk out and you get a job, right?

4 A Yes.

5 Q All right. So that 2000 number, now, let me

6 ask you this: The table that you consulted that had a

7 category for males, high school graduates, who when they

8 are done with high school are full-time employed,

9 meaning they work fifty weeks and thirty-five hours a

10 week, correct?

11 A The table for all ages is for a full-time

12 worker for male working full-time, yes. And it's based

13 on a group of ages so.

14 Q And the ages come in increments of five and

15 ten years?

16 A Correct.

17 Q I mean it isn't year by year, it's five

18 years, ten years?

19 A It's a group, yes.

20 Q Okay. But there is another subset, Doctor,

21 isn't there another subset of all individuals, all

22 individuals not just individuals who are, in other

23 words, there's another subset that of high school

24 graduates, right, and then there's another subset of

25 high school graduates that go on to be fully employed,
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right, that there are two different groups there, right?

A

Q

separate

A

Q

group - -

A

Q

A

Q

in there

part-time

A

Q

A

Q

There is a table.

Can you answer my question, are there two

groups there, Doctor?

I don't understand what you mean by group.

Doctor, isn't there a group, isn't there a

Table.

-- of all high school people?

Yes .

That includes those that who do not get a job

first years, it includes those who are working

, correct?

Yes .

You did not use that?

No.

You did not use that, you chose, Doctor, to

use the particular subset, okay, of high school

graduates

job?

A

Q

A

Q

A

that after they graduate walk out and get a

No, no, that's not true.

You didn't do that?

It's not the way that you describe it.

You didn't do that, yes or no?

It's not the way you are describing it.
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economics when you are making statistical projections to

take an average of all people in the group?

This is for all people that work full-time

throughout.

Q But that's not what I am asking, Doctor.

There are other people who are high school graduates,

who do not get jobs or who work part-time, correct, you

didn't factor those in, yes or no?

A No.

Q And, Doctor, what would instead if you can

tell us if instead of 22,400. What would the number be

if you did factor in those people it would be lower,

correct?

A It's lower because --

Q How much lower, Doctor, I don't have the

statistics? Did you bring a table with you?

A No.

Q Doctor, have your ever been asked that

question in court before?

A I have been asked and I always say that I

assume that Francis would have worked full-time. That

he will enter the work force with an intention to work

full-time and I am giving, for example, in the high

school.
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Q Judge, it's not responsive.

A It is responsive.

Q I think that's for the judge to determine.

THE COURT: Objection sustained.

Q Now, Doctor, let me ask you a question. It's

a lower figure, correct?

A Yes.

Q How much lower is it 20,000 instead of

22,000, is it 18,000?

A I don't know. I don't have the statistics

with me.

Q So what we have then, Doctor, is had you

factored in to part-time and nonemployment, the figure

would be lower, correct?

A It's factoring in nonemployment. It's not

factoring part time.

Q Doctor, that lower number that we can't tell

what it is, again, Doctor, that would have effect in

each of your calculations, correct?

A Yes, it's lower.

Q And, Doctor, it's the same thing, right, when

we are talking about two year college education, the

figure that you looked at, again, does not represent

those two year graduates who are not employed or who are

employed part time, you didn't use that figure, correct?
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1 A Correct.

2 Q The same thing for four year college, you

3 didn't use that, you just used out of high school, two

4 year college, four year college, immediately getting a

5 job?

6 A No, no, it's not true.

7 Q Doctor, did you use the four year college,

8 did you fa'ctor in to all four year college graduates

9 whether or not they are employed and whether or not they

10 are working part time, did you include that or did you

11 just include four year?

12 A I did not --

13 Q Listen to me please. Did you just include --

14 MR. WILKENS: Your Honor, please.

15 Q I didn't finish my question. Or did you just

16 include four year college who are full-time employed

17 meaning fifty weeks a year, thirty-five hours?

18 A That's correct. Working full time. That's

19 my assumption.

20 Q And there's government tables that you look

21 at, they would have provided you with lower numbers then

22 your starting number, correct?

23 A Yes.

24 Q Both two year college and four year college?

25 A Yes.
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Q And, again, that lower number, Doctor, has a

starting point then would have effected your

calculations, correct?

A Yes.

Q It would have a lower figure at thirty, at

fifty, and all the way down to the end of work life

expectancy, correct?

A Yes.

Q And, Doctor, is one of the assumptions that

you are making in this case, is that Francis Sosa would

have a steady income stream?

A What? Explain to me what you mean by that.

Q I will withdraw the question if you don't

understand.

A I project as I explained.

Q I withdraw the question. You said that you

didn't, you want me to explain.

Doctor, do you have any expertise at all in

the relationship between sickle cell anemia and the

ability of a patient to work?

A No, I don't have that expertise.

Q And, now, you made some comments before about

Francis', you know, school performance, how many times

was Francis absent from school due to his sickle cell

25 anemia when he was six years old?



j mb Soudry-Plaintiff-Cross(Marotta) 528

1 A I don't know.

2 Q Doctor, I want you to assume that I want you

3 to read, I want to read you his testimony.

4 THE COURT: Who's testimony do you want

5 to read from?

6 MR. MAROTTA: Minta Sosa.

7 Q I want to read from pages 72 of the testimony

8 of the deposition testimony of Minta Sosa, now Miss

9 Albino, who is sitting here today.

10 Question on-line 16, did he miss --

11 THE COURT: Pages?

12 MR. MAROTTA: I am sorry, Judge, page

13 7 2 . 1 am sorry?

14 Q Line 16.

15 "Did he miss any kindergarten during the

16 year he was sick?

17 ANSWER: Yes, a lot.

18 QUESTION: Do you recall how much?

19 ANSWER: It was more than sixty days."

20 Now, Doctor, certainly one of the factors that

21 would impact on projecting someone's participation in

22 the work- force is the underlying length of that person,

23 correct?

24 A It's a factor, yes.

25 Q Okay, thank you. I want to talk to you about
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the inflation rates that you used for the earnings

projection, okay.

A Yes.

Q Now, just so I understand this, Doctor, this

column here that says 2000 earnings?

A Yes.

Q In tracing that straight down, what is,

that is you were able to provide us what the

government tells us or told you in the year 2000, a 21

year old made, a 33 year old made, or what the 46 year

old made right?

A Yes.

Q That is the only table that you, out of

everything that you have here, it's this 2000

earnings table, that is the table that you consulted,

right?

A Correct.

Q And that's an increment of five and ten

years, right?

A. It comes in groups.

Q Your other columns with inflation and

cumulative. Those were your extrapolations,

correct?

A That's my calculation, yes..

Q There is no government table that tells us
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that, that's your extrapolations?

A Using the assumed inflation, right, in

wages.

Q Now, I want to draw your attention to

let's look at high school, if you could just refer to

yours?

A Yes.

me?

} Is it -- unless you want to come here with

A That's okay.

Q Now, let's look at the year 2005, okay?

A Yes.

Q For high school?

A Yes .

Q Your projection was 27,823?

A Yes.

Q And the next year your projection is 29,950,

right?

A Yes.

Q Now, your inflation right up to 2006 would

have been three percent, right?

A To 2005, yes.

Q Okay.

A Three percent then four percent after

that.
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1 Q So between 2005 and 2006, what was it three

2 or four?

3 A It was four percent. The 24,000 increased by

4 four percent to 24,800 -- no, so.

5 Q All I want to know is, Doctor, what inflation

6 rate did you use three or four percent because we are

7 right at the cusp there?

8 A What are you asking 2006?

9 Q Between, in other words, 2005 to 2006, what

10 was your inflation, right?

11 A Inflation rate was three percent to the

12 year 2005, meaning I am taking the year 2000, if it's

13 24,842, in the year 2000, I am increasing it by three

14 percent to the year 2005, and then I am increasing it

15 another one year to 2006 by four percent and I am

16 getting $29,950.

17 Q In point of fact, Doctor, the rate of

18 increase of 27,823 to 29,950, in the next year that's a

19 7.6 percent increase, correct?

20 A Yes.

21 Q Yes or no?

22 A Yes.

23 Q Okay, thank you.

24 A But it's confusing.

25 MR. MAROTTA: Judge, that's my
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question.

THE COURT: Okay.

Q Now, Doctor, let me ask you this question.

Let's look at two year college?

A Yes.

Q And you use the 2000 tables to give you

certain information as to the earning trends of people

at various ages, correct?

A Based on the group age of the year, same

year.

Q So let's look at, let's go to age 40.

A Okay.

Q And age 40, what do we see 48,385

A Yes.

Q And then if we go year by year to age fifty,

we can say, Doctor, that the earnings not only stay

flat, you know, stay the same, they actually

go down?

A They go down a little bit, yes.

Q So from the government table that you look at

from ages forty to fifty, the earnings are going down,

right?

A Yes.

Q Doctor, your projections at age 40,

118,176, if you trace that down to age 50, you are at
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174,626, Doctor, that would be an increase of 47

percent, correct?

A From where to where?

Q I will repeat myself again. From ages 40

$118,176, going down to fifty, age fifty 174,626?

A That's increased. You are confusing two

elements there.

Q

A

Q

A

about.

Is it increased by 47 percent?

I could do the math and I will tell you

Just do the math and you just tell me.

That's not the same year we are talking

Just do the math and tell me?

A You are misleading.

MR. MAROTTA: Judge, move to

strike.

THE COURT: See if you can figure out

the percentage increase.

A From which year again? Repeat this for me.

From fifty?

Q From age forty to age fifty?

A Age forty, age fifty, 48 percent.

Q So 48 percent. Now, Doctor, you were asked

some questions before about present value.

Doctor, in the private sector, not coming to
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court testifying in a litigation sense, but in your

other work?

A Yes.

Q Do you perform a present value

analysis?

A I do, yes.

Q And, Doctor, in that other work when it

doesn't involve the courtroom, you don't simply

add up, let's just use, let's use this, let's

just use the custodial care costs, you don't simply

add up an aggregate each year and come to a total and

then reduce the present value, the aggregate total,

you don't do that, do you?

A I reduce every year.

(Transcript continued on next page.)
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CONTINUED CROSS-EXAMINATION

BY MR. MAROTTA:

Q. Thank you. You reduce, Doctor, every

year separately; correct?

A. Yes and then --

Q. Otherwise it is like mixing apples and

oranges; correct?

A. Yes. It is not --

Q. Doctor, you have answered my question,

id MR. MAROTTA: Thank you.

11] THE COURT: Any redirect?

12| MS. NELSON: Yes, your Honor, a few.

13) REDIRECT EXAMINATION

14 BY MS. NELSON:

Q. Mr. Soudry, do you know if Francis Sosa

16| will live past tomorrow?

17 MR. MAROTTA: Objection.

18| THE COURT: Overruled.

19| A. No, I don't know. It is not --

20 Q. Do you know if Francis Sosa is going to

21] die before he is 80?

22| A. I don't know.

23 MR- MAROTTA: I'm going to object,

24 Judge. And the reason is the expert disclosure

25| is to age 50. So that's irrelevant and I move
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to strike.

THE COURT: Well, the point is he

knows nothing about this. Go on.

Q. ' With respect to testimony on cross

regarding percentage of people who don't have

college degrees, does that include all people who

are less than 20 years old?

A. The percentage that I'm talking about is

I think up to age 25.

Q. And less than 25?

11] THE COURT: What?

12i A. The people up to age 25.

13 Q. And does that include more senior people

14| who did not go to college in an era when people did

15| not go to college?

16| MR. MAROTTA: I'm objecting to the

17| leading nature of these questions.

18| THE COURT: Objection sustained.

MS. NELSON: I'll withdraw it.

20! Q. What does that 70 percent include?

21] A. It is inclusive of people that didn't

22] finish high school. It includes people who did not,

23| who chose not to go to school. It includes all the

24 population, the measuring what is the percentage of

25| people that have a four year college. I don't have
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it for two years of college, I'm talking about the

four years of college.

THE COURT: That's for all people

above 25 years of age in the united states?

THE WITNESS: Yes, yes.

Q. And, Mr. Soudry, when you talked about

compression in your loss of earnings chart for

Francis does that include periods --

THE COURT: Rephrase.

MR. MAROTTA: I'm also objecting. I

didn't ask any questions about compressing any

charts. That was on direct examination. I

didn't go into it.

THE COURT: That's true.

MS. NELSON: Okay, your Honor.

Withdrawn.

Q. Mr. Soudry, does your earning chart

include periods of unemployment?

A. Yes. It does include -- it is included,

MS. NELSON: Your Honor, may I

approach? I'm showing the witness what is in

evidence as Plaintiffs' Exhibit 2, Columbia

Presbyterian chart.

MR. MAROTTA: I'm going to object.

It is a medical record.
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MS. NELSON: It is in evidence, your

Honor.

MR. MILKENS: It is a school record.

THE COURT: You are not part of this

examination. You might as well be back in the

office, with all due respect.

Step up.

(Off-the-record discussion held at the

Bench, in the presence of Ms. Nelson and Mr.

Marotta.)

THE COURT: All right. You may show

the witness the record.

MR. NELSON: Let the record reflect

I'm showing Mr. Soudry the school report for

Francis Sosa. That is part of the Columbia

Presbyterian chart.

(Whereupon the document referred to

is handed to the witness.)

Q. Mr. Soudry, does that indicate to you a

number?

THE COURT: It doesn't indicate--

doesn't matter what it indicates to him. It is

in evidence. He knows nothing about it. Why

don't you just read it.

MS. NELSON: Okay.
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Q. The record from Columbia Presbyterian

that contains the school record indicates excellence

for Art, Bible, English, Handwriting, Reading,

Spelling, Mathematics and Music, Science and Health,

History and Physical Education.

THE COURT: And what school year is

that

91

MS. NELSON: That is for 1990 through

id THE COURT: Okay.

Ill MS. NELSON: Okay.

Q. Regardless of the absences as described

13| on cross-examination, does that help you in

14 rendering your charts regarding loss of earnings and

15) potential graduate from high school?

16| MR. MAROTTA: Objection.

17| THE COURT: Well, he is not

18 expressing an opinion as to how far the child

191 can go.

20( MS. NELSON: Okay.

21] Q. Directing your attention to the, again

22j the 7.6 percent increase, could you tell the jury

23; how that -- how you arrived in that in one of your

24! charts?

A. Yes, the 7.6 percent per year is
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increase not just because you are increasing your

seniority, also you are increasing it is another

year so you have the effect of inflation and plus

the effect on average, you are going to get

promotion you are going to get increased earnings,

due to increases so those are combined earnings.

In the beginning of a person's work life

expectancies the increases are high. You are

jumping on average you jump on earnings very

quickly. And then you kind of stabilize and go less

high. And then at the end of your work life it is

stable. And sometimes it goes down a little bit.

But that is without the effect of inflation.

To that we have to add inflation. So when

I was asked about the 7.6 percent that is taking two

elements. One is the element of the inflation. The

other one is the merit increases.

What I did to arrive at it I took the

value that is in the money income the United States

Government Publication, what a person in the high

school at that age earn in the year 2000, and I

added inflation. To arrive at what it will be in

the year 2005 I added three percent to the year 2005

and then four percent. That is how I arrived at the

numbers. And that is the analysis I did.
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From age 40 to age 50 we are talking about

the year 2024 it is not now. It is 2024 and 2034 so

it is ten years of increases, in wages, just due to

inflation that makes those differences.

THE COURT: But it is 7. something

percent?

THE WITNESS: No. The 7.6 was I

believe between the year between the age of 22

and 23.

THE COURT: And what would be the

year after that?

THE WITNESS: 2006 and 2006.

THE COURT: What would be the

percentage of the year after that?

THE WITNESS: In the year 2008 again

I'm using four percent using --

THE COURT: What would be the total

percent increase that he would get?

THE WITNESS: It is increased from

32,24o to 34,706. So it is about -- it is

about 2,500 increase in the salary from 32,--

so it is --

THE COURT: That is one year?

THE WITNESS: In one year. So you

get--
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THE COURT: What percentage is that?

THE WITNESS: It is about 8 percent

increase.

THE COURT: So your average over the

years is 7.8 percent a year?

THE WITNESS: No. No. Later on with

the work life it goes down.

THE COURT: Where does it start

getting below 7 percent?

THE WITNESS: If I take on the end of

the work life expectancy for example between

ages 50 and 49 it is increase of -- it goes

down to four percent, and then it goes down--

THE COURT: When does it get below

seven or six percent?

THE WITNESS: In the —

THE COURT: When does it start --

THE WITNESS: In 50 it is already, it

is about 4.6 percent.

THE COURT: When does it start

getting below six percent?

THE WITNESS: Six percent?

THE COURT: Roughly.

THE WITNESS: Roughly. I will try.

Between okay -- around age 35.
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THE COURT: So until age 35 the

average worker with just a high school

education can expect this wage increase between

six or seven percent a year?

THE WITNESS: Yes.

THE COURT: Go on.

Q. And what, if anything, does merit raises

have to do with it?

A. That is promotion. When you get a

id promotion you get increases in your salary. And the

11] increase in salary give you the promotion, plus you

121 get the increase in salary, due to inflation.

13 Now, we have to also look at the actual

14 numbers the percentage sometimes will be misleading.

15| For example in the year when you are 32 to 33 --

16| MR. MAROTTA: I object to this. This

17 is beyond the scope of the question.

18| THE COURT: You answered my question.

19| What is your question now?

2d MS. NELSON: I think he is still

2l] explaining how that has to do with merit raises

22| and how it accounts for the difference.

23i THE COURT: You are suggesting a

24| merit raise every year in that chart?

2^ THE WITNESS: Yes. I don't know when



LBP-c M. Soudry - Plaintiff - Cross/Redirect 544

1 the merit increases will be. It is spread out

2 on average. And I didn't take the merit

3 percentage based on my assumption. It is based

4 on the government publication. And as I said,

5 we have to look at the actual number from

6 63,000 to 60,000 between. So it is a $3,000

7 increase.

8 If you have a salary of $60,000 that

9 is a five percent increase, but I think it is

10 reasonable. It is very reasonable.

11 Q. And lastly, can you explain why it is

12 okay not to reduce your cumulative numbers to

13 present value?

14 THE COURT: Okay not to do it

15 because, because I do it. It is according to

16 the law.

17 MS. NELSON: Thank you. No further

18 questions.

19 MR. MAROTTA: Nothing.

20 THE COURT: All right. Thank you.

21 You may step down. Let's take a ten minute

22 brake and then we will have a little more.

23J (Whereupon a ten minute recess is

24 held, after which the following transpired in

25) open Court, in the presence of all parties.)


