
THE DEFENSE SECURES A SIGNIFICANT VICTORY IN A NURSING HOME PATIENT CARE CASE IN PITTSBURGH, PENNSYLVANIA

PITTSBURGH, PENNSYLVANIA, DECEMBER 2008 - Buchanan Ingersoll & Rooney PC and Wicker, Smith, O'Hara, McCoy & Ford, P.A., obtained a defense verdict for Sycamore Creek Nursing Center, Tandem Healthcare and Healthcare Industries, Inc., in a two-week State Court civil trial wherein Plaintiff Janet Cumpston alleged that her husband sustained injuries which were a factual cause in his death due to substandard care and "abuse" during the decedent's (Walter Cumpston) year-long residency at Sycamore Creek Nursing Center.  The claims were classic "profits over people" allegations in which Plaintiff argued that Defendants had knowledge of a multitude of dangerous practices within the facility.

Plaintiff claimed that, among other things, the facility was understaffed and that accurate clinical records were not kept with respect to the resident.  Plaintiff alleged that these problems resulted in a myriad of health problems which purportedly plagued the resident during the one-year residency period.  In the end, the primary focus of Plaintiff's case involved two falls, which the decedent suffered during his residency, causing multiple broken bones.  The resident passed away shortly after his second fall.

Other legal themes asserted against Defendants included a claim for "corporate negligence" against the corporate owners of the facility and a claim for punitive damages.

At trial, Plaintiff produced testimony from numerous former disgruntled workers whose testimony was designed to support Plaintiff's abuse and neglect themes.  The decedent's clinical chart did present special challenges to the defense as some notations mistakenly indicated that some certified nursing assistants' care had been provided to the decedent when he was not in the facility and after he passed away.  Plaintiff's theme of fraudulent charting was at the epicenter of Plaintiff's case in chief. Other defense challenges included a change in control of the facility that led to an inability to produce certain documents which are typically available in nursing home negligence cases.  

Trial lawyers Eugene A. Giotto (of Buchanan Ingersoll & Rooney PC) and Richard Ford (of Wicker, Smith, O'Hara, McCoy & Ford, P.A.), both renowned for their depth of experience in defending such "profits over people" cases and an intimate knowledge of, and connections with, the nursing home industry.  Ultimately, the jury accepted the defense argument that, while the nursing staff may have been negligent in its record-keeping procedures, negligence was not causally related and/or the factual cause of the resident's death.  Indeed, longstanding comorbidities such as multivalvular heart disease, congestive heart failure, COPD and kidney failure, the defense argued were the sole and exclusive cause of the resident's death.

At the close of the two-week trial, the jury concluded that the negligence of Defendant Nursing Home, Tandem Healthcare and Healthcare Industries was not the factual cause of the decedent's death.  Thus, a verdict was rendered in favor of the Defendants.  Prior to closing arguments, by stipulation, Defendant Healthcare Industries, Inc. (the owner of the real estate), was dismissed from the case, with prejudice.


