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A jury in Santa Monica, California deliberated over two days before returning a defense verdict in favor of the defendant, Topanga Terrace Subacute Convalescent Center on May 13, 2011.  The verdict followed a two-week trial which focused on allegations of elder neglect and abuse which resulted in severe malnutrition and weight loss, massive infections and eight stage IV decubitus ulcers.  The patient’s death was attributed to the progress of a sacral ulcer which penetrated the patient’s pelvis into the peritoneal space causing a fatal infection in the colon.  


The plaintiffs were represented by Ronald W. Makarem and Anthony Lupu from the Law Offices of Makarem & Associates in Los Angeles, California.  


The defendant was represented by Thomas E. Beach and Randall H. Romero from Beach Whitman Cowdrey in Oxnard, California.


Plaintiffs’ decedent, Lee Alan Mobbs, suffered a minor stroke in September of 2006.  In order to improve blood flow to this brain, surgeons implanted a vascular stent in one of his compromised arteries.  Ultimately, the stent lead to a brain bleed which further compromised Mr. Mobbs’ neurological status.  Following his hospitalization, he was transferred to a skilled nursing facility for rehabilitation and custodial care.  Because of his compromised pulmonary function, he also required ventilator support.  


Over the next 16 months, Mr. Mobbs was transferred into and out of the defendant’s facility on several occasions.  Throughout his stay, he acquired a number of serious antibiotic resistant infections including vancomycin resistant enterococcus, Methicillin resistant staphylococcus aureus, clostridium difficile colitis and pseudomonas pneumonia.  His nutritional status was severely compromised due to a number of medical conditions and, according to the plaintiff, the defendant’s failure to provide Mr. Mobbs with the required nutrition in order to maintain healthy protein stores.  During the months he was admitted for skilled nursing and subacute care, Mr. Mobbs developed a total of eight stage IV decubitus ulcers which penetrated into his hips and pelvis causing the colonization of infections and osteomyelitis.  One of the decubitus ulcers caused the penetration of infection into his peritoneal space resulting in an acute infection of the colon and directly causing his death.  


Plaintiffs made a number of complaints to the California Department of Public Health.  The complaints lead to an investigation of Mobbs’ health care at the defendant’s facility.  Following an investigation, a citation was issued which concluded that the facility had failed to provide the decedent with the nutrition ordered by his physician.  As a result of the compromised nutrition, the patient suffered an extreme depletion of his protein stores with albumin levels as low as 1.5.  


During trial, plaintiffs were able to admit the citation from the Department of Public Health along with the Plan of Correction written by the defendant facility.  


The plaintiffs also offered evidence that the facility fed Mr. Mobbs stale, stagnant and outdated feeding formula through his feeding pump and gastrostomy tube.  In addition, plaintiffs produced photographs of the decedent laying in bed sheets covered with feces and soaked in urine which had not been changed for hours after complaints by the family.  


The defendant contended that Mr. Mobbs died as the result of the natural course of several preexisting conditions including brain stem paraparesis and preexisting nutritional compromise.


The trial judge was the Hon. Cesar C. Sarmiento in Santa Monica, California.  The Los Angeles County case number is PC041773.  Date of verdict: May 13, 2011.
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